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DETAILED ACTION 
Response to Amendment 

1 . Receipt of Applicant's Response to the requirement under 37 CFR 1 . 1 05, filed 1 5 
October 2004, is acknowledged. 

Drawings 

2. The drawings were received on 27 February 2004. These drawings are 
acceptable. 

Allowable Subject Matter 

3. The indicated allowability of claims 1 8, 21 , and 22 are withdrawn in view of the 
Applicant's Response the requirement under 37 CFR 1.105. Rejections based on the 
newly cited reference(s) follow. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1-3, 5-8, and 11 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Dominguez et al. (U.S. Patent 5,668,735). 

Regarding claim 1 , Dominguez et al. teaches a method for collecting, 
assimilating and utilizing data from a variety of sources for determining the regulatory 
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requirements and for generating the related compliance reports for an industry, the 
method comprising the steps of: 

a) . collecting external data required for compliance requirements of a 
compliance model (col. 2, lines 25-38; col. 22, lines 22-33); 

b) . collecting data from a user (col. 23, lines 16-19); 

c) . assimilating the external data and the user data in a processor to 
determine compliance by the user (col. 23, lines 45-55); 

d) . automatically generating a report unique to the user data containing 
required compliance information (col. 23, lines 19-24). 

Regarding claim 2, Dominguez et al. further teaches wherein the external data 
is public data (col. 5, lines 36-46). 

Regarding claim 3, Dominguez et al. further teaches wherein the compliance 
model is a government agency compliance requirement (col. 1, lines 36-53). 

Regarding claim 5, Dominguez et al. further teaches wherein the collected 
public data is industry specific (col. 5, lines 36-46). 

Regarding claim 6, Dominguez et al. further teaches wherein the collected user 
data is facility specific (col. 17, lines 12-15). 
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Regarding claim 7, Dominguez et al. further teaches wherein the collected user 
data is equipment specific (col. 5, 36-43). 

Regarding claim 8, Dominguez et al. further teaches wherein the collected user 
data is location specific (col. 17, lines 12-15). 

Regarding claim 11, Dominguez et al. teaches wherein there is further included 
a mathematical database and wherein data in the collected public data and in the 
collected user data is imported into the mathematical database for calculating 
compliance data in the generation of a report (col. 24, lines 41-65). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 4 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dominguez et al. (U.S. Patent 5,668,735) as applied to claims 1-3, 5-8, and 1 1 above 
and in view of Singer et al. (U.S. Patent 6,557,009 B1). 

Regarding claim 4, Dominguez et al. does not explicitly teach the step of 
electronically submitting the generated report to a relevant agency. 
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Singer et al., however, teaches the step of electronically submitting the 
generated report to a relevant agency (col. 1, lines 13-22 and abstract). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to allow electronically submitting of compliance reports to a 
relevant agency because doing so would increased efficiency as a result of reduced 
administrative time and costs, as well as increased data accuracy through on-line 
updating (col. 3, lines 57-65). 

Regarding claim 23, Singer et al. further teaches wherein the mathematical 
database includes the primary calculation formulas for calculating emissions fees (col. 
8, lines 22-30). 

8. Claims 9 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dominguez et al. (U.S. Patent 5,668,735) as applied to claims 1-3, 5-8, and 1 1 above 
and in view of Sziklai et al. (U.S. Patent 6,341 ,287 B1 ) 

Regarding claim 9, Dominguez et al. does not explicitly teach the step of 
creating a library of available data from the collected public data and non-confidential 
portions of the collected user data. 

Sziklai et al., however, teaches posting regulatory changes for reference in 
different media, including paper, microfiche and electronic media (col. 10, lines 15-33). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to have a central repository of regulated information in order to 
facilitate accessing information and enhancing the process of preparing and submitting 
of compliance data to related agency. 

Regarding claim 10, Dominguez et al. does not explicitly teach the steps of 
linking the public data to on-line databases and importing data from said databases into 
the collected public data. 

Sziklai et al., however, teaches posting regulatory changes for reference in 
different media, including paper, microfiche and electronic media (col. 10, lines 15-33). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to have a central repository of regulated information in order to 
facilitate accessing information and enhancing the process of preparing and submitting 
of compliance data to related agency. 

9. Claims 12 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Dominguez et al. (U.S. Patent 5,668,735) as applied to claims 1-3, 5-8, and 1 1 
above and in view of Baker (U.S. Patent 4,553,983). 

Regarding claim 12, Dominguez et al. does not explicitly teach wherein the 
mathematical database is an air module database for calculating hydrocarbon 
emissions from a crude oil storage tanks. 
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Baker, however, teaches a step of calculating hydrocarbon emissions from a 
crude oil storage tanks (col. 5, line 61 - col. 6, line 10). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to employ a mathematical database that contains the formulas for 
calculating hydrocarbon emissions from a crude oil storage tanks as doing so would 
facilitate access and retrieval of formulas to calculate hydrocarbon emissions from a 
crude oil storage tanks and other emissions which required by the agency. 

Regarding claim 13, Dominguez et al. does not explicitly teach wherein the 
mathematical database includes the primary calculation formulas for calculating 
hydrocarbon emissions from storage tanks. 

Baker, however, teaches a step of calculating hydrocarbon emissions from a 
crude oil storage tanks (col. 5, line 61 - col. 6, line 10). 

10. Claims 14 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Dominguez et al. (U.S. Patent 5,668,735) in view of Baker (U.S. Patent 
4,553,983) as applied to claims 12-13 above and further in view of Yamafuji et al. (U.S. 
Patent 6,227,177 B1) 

Regarding claim 14, Dominguez et al. does not explicitly teach wherein the 
mathematical database includes the primary calculation formulas for calculating 
hydrocarbon emissions from internal combustion engines. 
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Yamafuji et al., however, teaches a step of calculating hydrocarbon emissions 
from internal combustion engines (col. 3, line 25 - col. 4, line 30). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to include the calculation for hydrocarbon emissions from internal 
combustion engines in order to satisfy the requirement of the agency. 

Regarding claim 15, Dominguez et al. further teaches wherein the primary 
formula is repeated for each of the following pollutants: NOx, CO, S0 2 , PA or PMi 0l 
VOC NM (col. 17, lines 12-19). 

11. Claims 16 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Dominguez et al. (U.S. Patent 5,668,735) in view of Baker (U.S. Patent 
4,553,983) as applied to claims 12-13 above and further in view of Hemler, Jr. et al. 
(U.S. Patent 4,198,287). 

Regarding claim 16, Dominguez et al. does not explicitly teach wherein the 
mathematical database includes the primary calculation formulas for calculating 
hydrocarbon emissions from external combustion engines. 

Hemler, Jr. et al., however, teaches a step of calculating hydrocarbon emissions 
from external combustion engines (col. 8, lines 7 - col. 9, line 16). 



Application/Control Number: 09/849,078 Page 9 

Art Unit: 2167 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to include the calculation for hydrocarbon emissions from external 
combustion engines in order to satisfy the requirement of the agency. 

Regarding claim 17, Dominguez et al. further teaches wherein the primary 
formula is repeated for each of the following pollutants: NOx, CO, S0 2t PA or PM10, 
VOC NM (col. 17, lines 12-19). 

12. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dominguez et al. (U.S. Patent 5,668,735) as applied to claims 1-3, 5-8, and 1 1 above 
and in view of Rabe (U.S. Patent 6,234,390 B1). 

Regarding claim 23, Dominguez et al. does not explicitly teach wherein the 
mathematical database includes the primary calculation formulas for calculating 
emission fees. 

Rabe, however, teaches acquiring and/or paying a fee for exhaust pollutants and 
a motor vehicle with an exhaust pollutant, (abstract). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to include the calculation for emission fees for exhaust pollutants in 
order to satisfy the requirement of the agency. 
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13. Claims 18, 21, and 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Dominguez et al. (U.S. Patent 5,668,735) and in view of EPA 
Document AP-42 and standard engineering/industry calculations according to Applicant 
submission under 37 CFR 1.105. 

Regarding claim 18, Dominguez teaches a method for collecting, assimilating, 
and utilizing data from a variety of sources for determining the regulatory requirements 
and for generating the related compliance reports for an industry, the method 
comprising the steps of: 

a) . collecting external data required for compliance requirements of a 
compliance model (col. 2, lines 25-38; col. 22, lines 22-33); 

b) . collecting data from a user (col. 23, lines 16-19); 

c) . assimilating the external data and the user data in an air module 
mathematical database used for calculating emissions (col. 23, lines 45-55); 

d) . automatically generating a report unique to the user data containing 
required compliance information (col. 23, lines 19-24). 

Dominguez does not explicitly teaches automatically generating a report unique 
to the user data containing required compliance information from a crude oil storage 
tank so as to determine compliance by the user, wherein the air module mathematical 
database includes the following primary calculation formulas for calculating emissions 
for valves, flanges piping, and compressor seals] 
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However, Applicant submission under 37 CFR 1 .105 indicates that the emissions 
formula for hydrocarbon emissions from storage tanks can be found in Chapter 7, 
Section 7.1 of the EPA Document AP-42. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to utilize the provided EPA emissions formulas to calculate 
hydrocarbon emissions from storage tanks in order to submit the emissions report to the 
EPA in accordance with EPA requirements. 

Regarding claim 21, Dominguez teaches a method for collecting, assimilating, 
and utilizing data from a variety of sources for determining the regulatory requirements 
and for generating the related compliance reports for an industry, the method 
comprising the steps of: 

a) . collecting external data required for compliance requirements of a 
compliance model (col. 2, lines 25-38; col. 22, lines 22-33); 

b) . collecting data from a user (col. 23, lines 1 6-1 9); 

c) . assimilating the external data and the user data in an air module 
mathematical database used for calculating emissions (col. 23, lines 45-55); 

d) . automatically generating a report unique to the user data containing 
required compliance information (col. 23, lines 1 9-24). 
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Dominguez does not explicitly teach calculating flash emissions caused by the 
transfer of higher pressure liquids from a process vessel to a storage tank of less 
pressure. 

However, Applicant submission under 37 CFR 1.105 indicates that the 
calculation of flash emissions caused by the transfer of higher pressure liquids from a 
process vessel to a storage tank of less pressure by utilizing one of the following: 

1 ) . standard petroleum engineering calculation (i.e., Vaquez-Beggs Gas Oil 
Ratio and Black Oil GOR 2); 

2) . Standard testing of samples and gas oil ratio calculation from gas evolved 
during this test; or 

3) . API-E&P Calculation routine using industry stand software. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to utilize the above standard emissions formulas to calculate flash 
emissions caused by the transfer of higher pressure liquids from a process vessel to a 
storage tank of less pressure in order to submit the emissions report to the EPA in 
accordance with EPA requirements. 

Regarding claim 22, Dominguez teaches a method for collecting, assimilating, 
and utilizing data from a variety of sources for determining the regulatory requirements 
and for generating the related compliance reports for an industry, the method 
comprising the steps of: 
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a) . collecting external data required for compliance requirements of a 
compliance model (col. 2, lines 25-38; col. 22, lines 22-33); 

b) . collecting data from a user (col. 23, lines 16-19); 

c) . assimilating the external data and the user data in an air module 
mathematical database used for calculating emissions (col. 23, lines 45-55); 

d) . automatically generating a report unique to the user data containing 
required compliance information (col. 23, lines 19-24). 

Dominguez does not explicitly teach calculation of loading loss emission. 

However, Applicant submission under 37 CFR 1.105 indicates that the emissions 
formula for loading loss emissions can be found in Chapter 5 ( Section 5.2 of the EPA 
Document AP-42. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to utilize the provided EPA emissions formulas to calculate 
hydrocarbon emissions from storage tanks in order to submit the emissions report to the 
EPA in accordance with EPA requirements. 

Response to Argument 

14. Applicant's arguments filed 27 February 2004 have been fully considered but 
they are not persuasive. 

Applicant argues that Dominguez's external data is not even closely similar to the 
external data referred to in Applicant's resent invention. In response to the preceding 
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arguments, Examiner respectfully submits that Dominguez teaches automatically 
monitoring and reporting the exact concentrations of specific chemicals contained on 
one or more air streams, such as the inlet and outlet airstreams of a carbon bed (col. 2, 
lines 25-30). Applicant's invention relates to a method of collecting and assimilating 
data from a variety of sources for determining the regulatory requirements and 
generating compliance report. Dominguez teaches collects the concentrations of 
specific chemicals contained in one ore more air streams such as the inlet and outlet air 
streams of a carbon bed is equivalent to Applicant's external data as Applicant has the 
air module database for calculating hydrocarbon emissions for various substances. 
Thus, the prior art teaches external data as claimed. 

Applicant further argues that Dominguez makes no mention of any public data 
being used as external data. Examiner respectfully submits that Dominguez teaches 
the automatic sample mode logic routine, when called, it opens the sample line 1 value 
and then starts the sample number 1 . The Automatic Sample Mode Logic Routine then 
sends the command Sample File Name to the EZChrom computer which commands the 
gas chromatograph currently in use to take a sample. The computer analyzes the 
sample data and returns the Standard External and Peak Area reports. The report data 
is the put into the results database for more comparison and analysis. Thus, the fact 
that Dominguez's External data report being stored in the database and available for 
access reads on the applicant's limitation as claimed. 
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Applicant further argues that Dominguez does not gather the latest up-to-date 
government compliance. Examiner respectfully submits that Dominguez monitors and 
reports discharge of emissions to be submitted to the EPA. Therefore, it is inherent that 
the prior art must have knowledge of the most up-to-date EPA requirements in order to 
submit emission reports and be accepted by the EPA. 

Applicant further argues that Dominguez does not teach facility/location specific 
which refers to a plant or operating site. Examiner respectfully submits that Dominguez 
may not teach a specific facility, however, the prior art teaches the structure for 
monitoring and reporting compound emitted by certain industry users which reads on 
the claimed limitation. 

Applicant further argues that Dominguez does not state that different composition 
gasses would be need depending on the equipment type. Examiner respectfully 
submits that one of the ordinary skilled in the art would be able to determine the 
different composition gasses associated with the equipment type. Additionally, the EPA 
would dictate the required emissions to be submitted in order to be in compliance with 
the EPA regulations. 

Applicant further argues that there is no comparison occurring such as in the 
present invention. Examiner respectfully submits that Applicant's argument is irrelevant 
as claim 1 1 does not contain any comparison step. 
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Applicant further argues that Singer does teach the electronic submittal of reports 
to a relevant agency for compliance. However, these reports are manually inputted and 
are not automatically generated as in the present invention. Examiner respectfully 
submits that Singer teaches proactive environmental compliance management, 
regulator to regulated communication and timely submittal review through automated 
electronic messaging (col. 2, lines33-36) because electronically submitting of 
compliance reports to a relevant agency would increased efficiency and increased data 
accuracy through on-line updating (col. 3, lines 57-65). 

Applicant further argues that Sziklai teaches the step of creating a library of 
available data from the collected public data, but does not teach the step of creating a 
library of available data from non-confidential portions of the collected user data. 
Examiner respectfully submits that Sziklai teaches non-confidential portions of the 
collected user data as non-regulatory requirements for business activities at an 
industrial and commercial facility (abstract). 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
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Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, in claims 12 and 
13 

Dominguez et al. does not explicitly teach wherein the mathematical database is 
an air module database for calculating hydrocarbon emissions from a crude oil storage 
tanks. 

Baker, however, teaches a step of calculating hydrocarbon emissions from a 
crude oil storage tanks (col. 5, line 61 - col. 6, line 10). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to combine the teachings of the cited references because Baker's 
teaching would have allowed Dominguez's to facilitate access and retrieval of formulas 
to calculate hydrocarbon emissions from a crude oil storage tanks and other emissions 
which required by the agency. 

In claims 14-15, Dominguez et al. does not explicitly teach wherein the 
mathematical database includes the primary calculation formulas for calculating 
hydrocarbon emissions from internal combustion engines. 

Yamafuji et al., however, teaches a step of calculating hydrocarbon emissions 
from internal combustion engines (col. 3, line 25 - col. 4, line 30). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to include the calculation for hydrocarbon emissions from internal 
combustion engines in order to satisfy the requirement of the agency. 
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In claims 16-17, Dominguez et al. does not explicitly teach wherein the 
mathematical database includes the primary calculation formulas for calculating 
hydrocarbon emissions from external combustion engines. 

Hemler, Jr. et al., however, teaches a step of calculating hydrocarbon emissions 
from external combustion engines (col. 8, lines 7 - col. 9, line 16). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to include the calculation for hydrocarbon emissions from external 
combustion engines in order to satisfy the requirement of the agency. 

In claim 23, Dominguez et al. does not explicitly teach wherein the mathematical 
database includes the primary calculation formulas for calculating emission fees. 

Rabe, however, teaches acquiring and/or paying a fee for exhaust pollutants and 
a motor vehicle with an exhaust pollutant, (abstract). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to include the calculation for emission fees for exhaust pollutants in 
order to satisfy the requirement of the agency. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Leslie Wong whose telephone number is (571 ) 272- 
4120. The examiner can normally be reached on Monday to Friday 9:30am - 6:30 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John E Breene can be reached on (571) 272-4107. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Patent Examiner 
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